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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION
 
WASHINGTON, D.C. 20554 Received &inspected 

In the matter of ) 

Request for Waiver and/or Appeal by 
) 
) 

JAN 182011 

) FCC Ma\\ Room 
Zapata County Independent School District ) 
Zapata, Texas ) 

CC D) ocket 96-45 
Schools and Libraries Universal Service ) CC Docket No. 02-06 
Support Mechanism ) 

) 
Attention: Ms. Gina Spade, Deputy Division Chief ) 

) 

REQUEST FOR REVIEW OF DECISION OF THE UNIVERSAL SERVICE
 
ADMINISTRATION COMPANY, SCHOOLS AND LIBRARIES DIVISION BY
 

ZAPATA COUNTY INDEPENDENT SCHOOL DISTRICT, OR IN
 
THE ALTERNATIVE, REQUEST FOR A WAIVER OF SECTION 54.404(a)
 

OF THE COMMISSION'S RULES
 

Funding Year 10 (July 1,2007 to June 30, 2008) 
Billed Entity Name: Zapata County Independent School District 
Billed Entity No.: 141503 
Billed Entity FCC Registration No.: 0012731899 
Form 471 No.: 549988 
Funding Request Number: 1517632 

I. Introduction and Summary 
Zapata County Independent School District ("Zapata CISD"), and in accordance with Sections 
54.719(c) and 54.722 of the Commission's Rules, appeals a decision of the Universal Service 
Administrative Company ("USAC"), Schools and Libraries Division (the "SLD"). Specifically, 
Zapata CISD appeals or alternatively, requests a waiver ofthe USAC decision issued November 
12,2010, (EXHIBIT A) in which it affirmed a previous determination that the district's Form 
471 filed with respect to its procurement of services did not comply with state and/or local 
competitive bidding guidelines and did not get board approval for the Internal Connections 
services, therefore, should not have been funded. 

The undersigned is the Chief Financial Officer ("CFO") for Zapata County Independent School 
District ("Zapata CISD") located at 17th and Carla, Zapata, Texas 78076, a Texas school district 
which is an applicant under the Universal Service Support Mechanism ("E-Rate Program" or 
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"Program") for the Schools and Libraries Division Support Mechanism ("SLD"), commonly 
known as the E-Rate program. This request comes before the Commission in a timely manner 
from the Administrator decision letter. 

"After a thorough investigation, it has been determined that this funding commitment must be rescinded in 
full. During the course ofthe audit it was determined that the applicant failed to comply with the FCCs 
competitive bidding requirements. The applicant did not advertise in the local paper when and where 
submitted bids would be received and opened Nor did the applicant get board approval fOr the Internal 
Connections services. According to the FCCs competitive bidding requirements, Applicants are required 
to follow state and local procurement requirements. Since the Applicant failed to comply with the 
procurement requirements, the commitment has been rescinded in full and USAC will seek recovery ofany 
disbursedfundsfrom the Applicant." 

During an attestation audit conducted in April, 2009 (Exhibit B), Ernst & Young found that 
Zapata CISD did not publish their notice of intent to purchase in the local newspaper. Zapata 
CISD respectfully submits that because of special circumstances, the newspaper advertisement 
was not placed in the local newspaper. Zapata County is a very small town with a population of 
5,390 according to the July 2007 statistical publication with a newspaper circulation that is also 
very small. Two dominant special circumstances occurred that led this oversight ofpublishing in 
the local newspaper: 1) during this filing process, the district Coordinator of Technology, Mr. 
Gilbert Flores, was on active duty in Iraq for his second tour of duty. This made the application 
process impossible for the district to handle so they contracted with an outside consulting service 
to handle all of the E-Rate processes which led to 2) the second special circumstance: someone 
that was not familiar with the district or the state purchasing requirements handled the 
applications. We submit that the intent ofthe competitive bidding requirements were followed 
and we request an appeal of the decision to recover all funding for this FRN. 

Secondly, the attestation audit also found that Zapata CISD did not get board approval for the 
email and webhosting services. Zapata CISD respectfully disagrees with this finding and has 
included board minutes in which the approval for all purchases was made (Exhibit C and Exhibit 
D respectively). The date of the board approval was on February 18,2005 for this multiyear 
contract, and the FCC Form 471 (549988) was filed and certified on January 29, 2007 pointing 
back to the establishing Form 470 from the previous funding year. Both special circumstances 
listed above are the direct result for the board approval letters not being found during the audit. 
We contend that had these two circumstances not been in effect, neither of the findings would 
have occurred. 

For the reasons outlined in this document, Zapata CISD believes it has complied with the intent 
of its obligations to the best of their ability given the situation present at the time pursuant to 
both 47 C.F.R. § 54.504(a). The SLD's decision in this case would cause Zapata CISD to be 
required to reimburse USAC for over $30,750.00 which would cause undue hardship on the 
District. Such a result is contrary to the intent of the Telecommunications Act and is a wholly 
inequitable result. As such, the SLD's determination ofNovember 12,2010 should be reversed 
by the Commission. In the alternative, Zapata CISD seeks a waiver ofthe Commission's rules to 
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allow Zapata CISD to retain the funding it received. In this case, granting a waiver would avoid 
the inequitable result of forcing the District to reimburse the SLD despite the fact that Zapata 
CISD made every effort to comply with the Commission's rules and state and/or local 
requirements. 

Sequence of Events and Background: 
The C.F.R requires that all eligible schools seek competitive bids pursuant to 47 C.F.R. § 54.404 
for all services eligible for support under §§ 54.502 and 54.503, which include Email and 
Webhosting services. According to the C.F.R., "[t]hese competitive bid requirements apply in 
addition to state and local competitive bid requirements and are not intended to preempt such 
state or local requirements." Id, § 54.404(a). The eligible school is required to post a Form 470 
to the USAC Administrator (the "Administrator") which is then posted by USAC on its website 
seeking bids for the services at issue. Id, § 54.404(b). Among other requirements, the District is 
required to review and evaluate the bids and accept the bid that is the most cost-effective but 
only after the Form 470 has been posted for at least 28 days. Id Subsequently, an eligible school 
"shall, upon signing a contract for eligible services, submit a completed FCC Form 471 to the 
Administrator." 47 C.F.R. § 54.404(c). The "Form 471 shall be signed by the person authorized 
to order telecommunications and other supported services for the eligible school, library, or 
consortium and shall include that person's certification under oath" that, among other things, 
"[t]he entities listed on the FCC Form 471 application have complied with all applicable state 
and local laws regarding procurement of services for which support is being sought." 47 C.F.R. § 
54.404(c)(vi). The certification corresponds with 47 C.F.R. § 54.404(a) statement that the 
competitive bid requirements apply in addition to state and/or local competitive bid 
requirements. 

Zapata CISD is an eligible school district which seeks discounts for eligible services pursuant to 
47 C.F.R. § 54.504. Pursuant to this regulation, Zapata filed Form 470 (987070000574546) for 
Email and Webhosting services on 01/11/2006, which is one year prior to this funding year 
because it is a multiyear contract, this being year two (2) of the contract. After waiting more than 
28 days, as required by 47 C.F.R. § 54.504 "before making [a] commitment with the selected 
providers of services," Zapata CISD received a total of three (3) bids. An evaluation of the 3 
bids was concluded with one vendor, eChalk Inc. (SPIN 143020189) being selected as the most cost 

effective vendor based on E-Rate program rules. On February 18, 2005, the Zapata CISD Board of 
Trustees approved the award to eChalk Inc. On 01/29/2007, Zapata CISD filed Form 471 
(549988) pointing back to the establishing 470 from the previous year and pursuant to 47 C.F.R. 
§ 54.504(c) certifying that it had a signed contract and that it had complied with all state and 
local laws regarding the purchase of these services. 

On July 26,2007 the SLD sent its Funding Commitment Decision Letter ("FCDL") regarding 
these services. The services, which consisted of E-Mail and Webhosting services, were then 
implemented. 
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REQUEST FOR A WAIVER 
In the event that the Commission does not grant Zapata CISD's appeal, the District requests, in 
the alternative, pursuant to Section 1.3 of the Commission's Rules, that the Commission grant a 
waiver of its rules to permit Zapata CISD to qualify under the Telecommunications Act. 47 
C.F.R § 1.3. For the reasons detailed below, Zapata CISD believes such a waiver is equitable and 
consistent with the Act as well as prior Commission waivers relating to the filing of FCC Forms 
470 and 471. 

Section 1.3 provides that the Commission may waive its rules "ifgood cause therefore is 
shown." 47 C.F.R § 1.3. Generally, a waiver is appropriate if "special circumstances warrant 
deviation from the general rule and such deviation will serve the public interest." Northeast 
Cellular Telephone Co. v. FCC, 897 F.2d 1164 (D.C. Cir. 1990); 

"6. Generally, the Commission's rules may be waivedfor good cause shown. The Commission 
may exercise its discretion to waive a rule where the particular facts make strict compliance 
inconsistent with the public interest. In addition, the Commission may take into account 
considerations ofhardship, equity, or more effective implementation ofoverall policy on an 
individual basis. Waiver ofthe Commission's rules is therefore appropriate only ijspecial 
circumstances warrant a deviation from the general rule, and such a deviation will serve the 
public interest. " 

See also WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); 

"The Commission may waive its rules 10r good cause shown '. To obtain a waiver ofthe 
Commission's rules, a waiver proponent must demonstrate either that: (i) the underlying purpose 
ofthe rulers) would not be served or would be frustrated by application to the present case, and 
that a grant ofthe waiver would be in the public interest; or (ii) in view ofunique or unusual 
factual circumstances ofthe instant case, application ofthe rulers) would be inequitable, unduly 
burdensome, or contrary to the public interest, or the applicant has no reasonable alternative. An 
entity seeking a waiver faces a high hurdle and must plead with particularity the facts and 
circumstances that warrant a waiver. " 

A waiver is appropriate here because Zapata CISD complied to the best of their ability with the 
requirements of the Telecommunications Act and with state and local bidding requirements. In 
the event the Commission does not agree with the District that it complied with the letter and 
intent of 47 C.F.R. § 54.404(a), it should waive these rules and reverse the SLD's determination 
ofNovember 12,2010. 

There is no evidence in the record that Zapata CISD engaged in activity intended to defraud or 
abuse the E-Rate program. Denying its requests for funding would create undue hardship, not 
serve the public interest, and prevent it from receiving E-Rate funding for work already 
performed by eChalk for services that are being used in the District's classrooms in compliance 
with program rules. Accordingly, we feel good cause exists to grant Zapata CISD a waiver of 
section 54.504(a) of the Commission's rules. Additionally, Zapata CISD has put an Internal 
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Control Plan (ICP) into place to keep such occurrences from ever occurring again. This ICP is 
an internal document that was developed as a result of the Ernst and Young audit that clearly sets 
forth strategies for all aspects of the E-Rate process with recognizable status, timelines, person 
responsible, and evidence of action within the document. Clearly, Zapata CISD has met the 
recommendations that were outcomes of this audit and subsequent report that was filed. We find 
this a 'best practices' type of document that will be utilized within the district for all future E
Rate activities. 

CONCLUSION 
Zapata CISD respectfully requests that the Commission reverse the SLD's determination of 
November 12, 2010 in which it affirmed a previous determination that Zapata CISD's Form 471 
filed with respect to its procurement of Webhosting and Email services did not comply with TEA 
procurement policies, and, therefore, should not have been funded. In the alternative, Zapata 
CISD seeks a waiver as described herein, to allow Zapata CISD to retain the funding it received 
pursuant to the Funding Commitment Letter issued by the SLD on July 26,2007. 

Re~IYSUb.mitted, 

o ~ erYI'-':y 
Laura A. McCoy 
Chief Financial Officer 
Zapata County Independent School District 

Enclosures: 
ExhibitA_eChalkCOMAD.pdf 
ExhibitB_E&Y_AuditReportOfOct5_2009.pdf 
ExhibitC_BOTApprovalOfContract.pdf 
ExhibitD_DOTApprovalForBudget.pdf 
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Report ofIndependentAccountants 

Zapata COUl1ty Independent School District 
Univer$al Service Administlative Company 
Federal Communications Commission 

chool District's (the "District's") (Beneficiary 
54 and relevaht Federal Communications 

i Attachment 1 and Universal 
procedures, as applicable. 

of $748,005.38 disbursed from 
hanism during the fiscal 

006, and 2007 as listed in 
lance with those Rules. Our 

nee based on our examination. 

We have examined Zapata County Inrlepende 
Number 141503) compliance with 47 CFR 
Commission ("FCC") Orders identified t 
Service Administrative Company 
(collectively, the "Rules") related to spedfic 
the Universal Service Fund under the Schools 
year ended June 30, 2008, relative to 
Attachment 2. Management is responsible 
responsibility is to express an opinion on the District's: co 

Except as discussed in the following paragraphs, our exa:mination was conducted in accordance 
with attestation standards established by the Ame~can Institute of Certified Public Accountants 
and standards .applicahle to attestation engagements contained in Government Auditing 
Standards, issued by the Comptroller ted States and, accordingly, included 
examining, on a test basis. evidence ompliancewith those Rules and 
performing such other procedures as we in. the circumstances.. We h~Ueve 

our examination provides a reasonable examinatipn does not provide a 
legal determination on . 

We were unable .providers supporting 
compliance with 47 04 (b) (2) (iii), 47 CPR 
§54.504 (b) (2) (v), 47CFR §54.50S (a),47 
CFR §54.513 (c), 23 (eligibl~ services) related invoices listed in 
Attachment 5, nor were we able to satisfy ourselves as to the compli~nce with those rules tor 
those invoices by other auditing procedures. 

We were unable to obtain sufficient documentation from the District supporting compliance with 
47 CFR §54.S00 (b), 47 CFR §54.502, 47 CFR §54.504 (b) (2) (iii), 47 CFR §54.SM (b) (2) (v), 
47 CFR §S4.504 (c) ( (vii), 47 CFR 54.504 (0, 47CFR §54.5OS (a.), 47 CFR §54.513 (c), and 
47 CFR §54.S23 (e Ie services) to the invoices listed in SL2008BE074_F05, nor were 
we able to satisfy ourselves as to the compliance with those rules for those invoices by other 
auditing procedures. . .. 
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We were m the District supporting compliance with 
FCC .~equest Numbers listed in 
SL20 _ to satisfy ourselves the 
compliance wi. ures. 

Our examination disclosed material noncom todooument ~tention mattets.. 
applicable to the District relative to the . mcwltsUstedin Attaehment 2, 
disbursed from the Universal Service Fund nd .Libraries Support Meehardsm 
during the fiscal r ended June 30, 2008 information relative to the material 
noncompliance isribed in Findings SL2 4_FOI through SL2008BE074_F07 in 
Attachment 3. 

In our opini08. because of tbe effect described in the sixth 
paragraph. the District has not complied relative to the specific 
suppOrt payments disbursed from the· Universal Fund under the Sohools and Libraries 
Support Mechanism during the fiscal year .ended June 30, 2008 as listed in Attachment 2. 

In.teJ"nal Control ove, Compliance 
The management of the District is responsible for establishing and maintaining effective internal 
control over compliance with the Rules. In pi and performing our examination, we 
considered the District's intemal control over witb.the Rules that could have a direct 
and material effect on compliance with in el' to determine our examination 
procedures for the purpose of expressr:oi pliance, but not for the purpose of 
expressing an opinion on the ,effectiven over compliance. Accordingly, we 
do not express an opinion on the effecli temal control over compliance. 

Our consideration of internal control over compUance w&-~ for the limited purpose described in 
the preceding parag Id not necess' nufy all deficiencies in the entity's intemal 
control that might be deficiencies or rial weaknesses as defined below. However, 
asdiscusscd belo tified significant deficiendes in internal control over compliance that 
we consider to be weaknesses. 

A control deficiency in an entity's internal c over compllance exists when the design or 
operation of a contrQ} does not aUow ma or emplo:yees, in the normal course of 
performing their assigned functions,· to prevent or 'detect nonoompliance with a t>'pe of 
compliance requirement on a ti'mely basis.· ijicant deficiency is a control deficiency, or 
combination of control deficiencies, that affeets the entityls ability to administer a 
program such that there is a more than a remotel.ikelihood that noncompliance with It type of. 
compliance requirement that is more than inconsequential will not be prevented ot cletected by 
the en I COl'ltrol. We cOl'l.sider the deflCieoAies in intemal cotltrol over compliance, 
8L2oo t~ugh SL2008BE074 F07 and SL2008BB074 co I, described jn Attachment j 
to be significant deficiencies. - 
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A materia! weakness is a SI ot deficiency, or a.combinati .ofsignif'icantdeficiencies. that 
results in more than a rem elihood that rna with a type of compliance 
requirement will not be prevented or detected internal controls. We consider the 
significant deficiencies jntemal~C)ntro) listed in the previous paragraph, 
SL2008BE074_FOI through 2008BE074_FOTand SL2008jBBo74..,:COI~ to be material weaknesses. 

The District'srespC)nses to the findings~nd com tltifiedin Attacn.ment 3 to this report 
are described in Attachmentt~We didnotperiorrm.an ~~atnitlation the .District's respons~ 
and accordingly. we express no opini0non them. . 

This report is intend~$oIely for the UU.13l'Ulation .seaf the District, the USAC,· and the 
FCC, and is not intended. to be and not be by anyone other th~n tnese specified 
parties. 

October 5, 2009 



1 to Report orIndependent Acconntants 
Couaty Independent Sebool District 

47 CElltP~ni ~;4 vant Federal Commllmeations Commission Orders 
witb :,:,ibic:b Compliance was Examined, As Applicable 

Section 54500 (b) which was effective as of July 21, 2003 
Section 54.501 (b), as revised, which waseas ofJuly 17, 1997 
Section 54.502, as revised, which was as of July 17, 1997 

Section 54.504 which was effective from July 17,1997, ofearlier 
adlllini&trative ptm;dces included in FCC Ordef.OJ-31 ... .... .. .••~~~continned 
e~r1ier administrative practices, which was issm:d·on D~e~lllber8.200J.and codified in 
Section 54.504 (g) which was effective as ofMarch. U, 2004 

Seotion 54.504 which was effective from July 17.1997.w:it rilllilatlion of earlier 
administrative practices included in FCCOrder 03-313, 60. that confirmed 
earlier administrative practices. which was issued on Decernber 8, 2003, and codified in 
Section 54.523. which was effective as of March 1J, 2004 

Section 54.505 (a) which was effective as of July 17, 1997 
Section 54.505 (bi which was effective as of July 17, 1997 
Section 54.505 (c), as revised, wb ieh was origlna11.y effective asaf July 17. 1997 
Section 54.506 (a), asrevis.en.,which+wasodgi.ull\iy.effectiveas of February 12, 1.998 

Section as was as of July 17, 1997 
Section 12, 1997, with clarification included in 

bel' 8, 2003 
tive as of July 17, 1997 
tive as of July 17, 1997 

tive as of February 12, 1998 
13,2004 
13. 2004 which superseded 

1998; 
which wa~~~~ti~eas:ct 

~i)whien was effective as QfOc 
Section 54.504 .•... whi!n~as effectiv~~pt1~a~~ary 
Section 54i5U4(c) which was effective as ofFebruary 12 ithdmificati·on included in 

FCC Order.04.. I90.p.r48,·whichiwa'issuedAl.Jg~t 
Section 54.504 (c) (I Hvli) which was effectivea~i(}fOct 
Scct.ion54.504 (e) (I) (x) which was effectivc.llS9f?;ct< 
Seetion 54.504 (D which were effective as ofMarch<lt 

an eligible school's. 
the date on wbicbits 
with the selected 

am and Apparem 
Wi~illne Competition 
I Pn:>gram data may be 

Section 54.506 (b) whiobwas(~ffecti 
Section 54.501 (d), as revised, 

pro
• Per FCC 
Violations 
Bllre3u, to 
relied upon to sUpport the poverty rate conlputation. 

4 



Section 54.520 (c) which was ea'ectiVt as dfAm·1I20. 2:001 
20(}4.cJaJrifi~~d in FCC Order 04-190, 

on 

Attaebment 1 to .Reportof Indep(lod¢ot Account-dnts (contioued) 
Zapata County Independent School District 

Section 54.508 (a) wbich was effective as of October 13, 2004 
Section 54.508 (c)w~ich was effective as of October 13,2004 
Section 54.5 J1(a) wbich effective as ofJ 
Section 54.513 (c) wllim was effective Marc 
Section 54.514 (b), as revi:sed~ which was \) 
Section 54.516 (a) (1)3 which was effective as 

Section 54.523 which was etlective as of 
paragraph 24 which was issued August 13, 

FCC order 00-167, paragraph 10 which wa~dss:ueel 

The E-Rate Program and A 
J. Carfisle, Chief, Wi 

tiona! School Lunch 



Attachment 2 to Report of Independent A~countants
 

Zapata Coun" Inde~ndentScbool District
 
Sup,,~,raYtJtentsDi$bJu'sedfrom the Universal~"icePund
 

q:p;der the Schools and LibMJri0$Support Mc(hauism
 
During the Fiscal YearEndedJ:-"RtrJO, 2008
 

. tions 
ations 

cations 
cess 

Funding 
Request Funding 
Number Year· 

~ 

1348366 2005
 
1348407 200S
 
1348466 '2005
 
1348542 2005
 
1348578 2005
 
1348605 2005
 
1348638 2005
 
1348663 2005
 
1468705 2006
 
1410084 2006
 
1470312 2006
 
1517632 2007
 
1511636 2001
 
1524132 2007
 

Internal COrlntil<lt'ioIIlS 
Internal Con~lons 

Internal Conn~tions 

Internal Conne<:tions 

Amount 
Disbursed. 

$ 35,404.64 
200402.20 
10,909.87 
10,909.87 
47,.041.30 
49,104.96 
24,605.06 

328,267.34 
42,461.40 
10,064.72 
17,605.32 
30,750;05 
78,fH1.25 
42.461.40 

S14B..OO?~ 



Attacbment 3 to Report of Independent Aa:lountants 
7.apata County Independent School District 

.Det tion Relative tn 
Material Noncompliance, ncs$CS, SigDificant Deficiencies, or 

Immaterialltitanm of Noncomp .Accordance with the Standards 
ApplieabJeto AttestationEngagin (Jowl'nment Auditing Standards 

Issue Number 

Condition Sc:hQ()1 Distriot "District") has 
s an alternative discount 
nch Program (~~NSLP') 

sed on income surveys 
h year and not based on 

in any particular year. 

provided for examination 

The Zapata County I 
stated it has used an i 
method calculation 
purposes. Hpwever, 
completed only by 
income surveys of 

Funding Request 
affected by 

03.40 $7 

Anamountof$737,095.51 was examined. 

Criteria	 Per 41 §54.505 (b), "DisCdunt percentages. The discounts 
available to eligible schools and libraries shall range from 20 percent 
to 90 percent ofthe pre-discount price for all eligible services provided 
by eligible providers, as defined in this subpart. The discounts 
available to a partiCUlar school, library, or consortium 
entities shall be determined by indicators of pove~y and 
For schools andschooldistriets, the level ofJ)QV~~ 

by the perc ent enrollment that 
or reduced the national school 



e 

Per the Univetsal S;ervice Administrative Company website. step S 
(http://www.usac~orglsl/applicantslstep05/alternative·discount:,, 

mechanisms.aspx): '"A school may design a survey that provides the 
necessary inf0m:latwn measures a family's level of need. 
Applicants cannot ' I Lunch Application forms as 
surveys. Surveys m following guidelines: 

•	 The survey must'be sent to all families whose children attend 
the schoo1. . 

•	 The survey must, at a minimum. contain the following 

Cause The District misunderstood the published guidelines for alternative 
methods of<:alcuJating the level of poverty. 

Effect An amount of 12 is subject to recovery by the Universal 
Service Adminis 

$501.988.08 ofthe amount is included in SLl008BE074_F02. 

$365..812.30 of the amount is iacluded in SL1008BE014_F03. 

$l43;506.54 ofthe amount is included in SL2008BE074 P04 

$5.460.68 ofthe amouneis included in SL2008BE074_F~5. 
$768.12oftheamou in SL2008BE014_F06. 

$251.81 oft in SL2008BE014_COL 

Attnenment 3 to ReportGf In 
zapata County 

information: 
•	 Nameof' 
•	 Size 
• 

Income data 
to support a 
two years before the s 
gathered from an inoo . 
for funding requests to 
but notfot Funding Yeaf l008. 
leastevery other year." 

e 
Jutaluts(continued) 

anism. Sohool districts
 
dividwtl s~hools may
 

students using a 
itt would divide the total her 
the national scboollunchprogram 
e district to compute tbe district

s. Alternatively, the district could 
and IJSt the respective percentage 

are eligible.t
• 

on income) from a suvv~y usecd 
..-equest cannot. 'be·o 
year. For example; 

prember2005 ·Cain used 
andF:unding'Y1ellr l001. 
surveys must be done at 



~8.pataCounty 
·ad~taedJhey 

start of audit, 

Attaehme'nt 3 epOrt of Independent Accountants (continued) 
za County Independent School DL~trict 

Recommendation	 The District. sho iOl~OOle 

years.

so
for ti 

survey that meets· program 
requirements .. as to establish and document the 
discount rate applications. and conduct these 
surveys at least once 

Beneficiary Response See Attachment 4. 

Auditor's Response to	 At the Independent School District 
Benefi(jillry~esponse	 ("District") repr were using the Provl$;On 2 

exemption with 1 ase .ye~r.Upon request of the base year 
supporting data, nnet .col.1ld not provide!t and advised it 
had been destroy~d. 

The use e. use of a fixed discount rate on 
the Fonn 411 is in place. Examination of the 
Fo . 471, ho the discount rate between the 
fu The District technology 
consultant . ger using Provision 2 and 
that salary ·surveys method used to support the discount 
calculation· on the consultant also shared a letter from 
the Texas ore Director of Compliance 
Monitoring' rei eDi·strict's NSLP program. The 
letter advised a new Provision ear needed to be estab1ished 
because e original year had not been retained. 
Therefore fu. cedures performed by Ernst & Young 

lion was not used by the District.assumed the Provisio 

9 



AttachMent 3tf)ReportofIn den*;;Atcou;ntants (continued) 
.:pata Cog;n;tylnde ent School Distriet 

Issue Numb¢r 

Condition 

Criteria 

SL2008BE074 .FQ2 

Zapata County School.District (the "District") state and 
local procurement -eqlJirc:s the District advertise in a local 
newspaper when Ant!f U.7~1·". submiijoo bids will be received and 
opened if the the contract exceeds $2$.000. This 
advertisement a week, or at the ve least, once 
every other week for bid submission. state and 
local policy also of services and equipment in 
excess of $2 ovaL The District was unable to 
provide evidence advertisements and any support 
which indicate ov~d the purchase of Intemal 
Connection se N 
1348407, 13485781 14 • 141008 , 
1517632, 1$17636, issue affects $708,580.32 of 
$737,095.51 examined. 

Per 47 CFR §54.504 (a), .. requirements. Except as 
provided in §54.511(c), an ibrary, or consortium that 
includes an eligible school or 1 seek competitive bids, 
pursuant to tne requirements establis~ in thiiS subpart. for all services 
eligible for support under §54.502 and §54.503. These competitive bid 
requirements apply addition to state and local competitive bid 
requirements and are not intended to preempt such state or local 
requirements." 

Per 47 CPR §54.516 (a) (.l);";~cbool.sand libraries shall retain all 
docl,lments related to the application for. receipt, and delivery of 
discounted telecommunications and o~.er$upported services fot at 
least 5 years after the last day .of. ~vice delivered in a ~liticular 
Funding Year, Any other dOCUQIcn:t that demonstrates compliw\ce with 
the statutol'yor regul~rYre'l~i~entsfo.rtheschools and Ii~raries 
mechanismsnaUbe,etline<l ....ag SckooIsand libtariesshall 
maintain asset·· and invento of ¢(.:{yiipmentpurehased as 
cOn'lponen~of t services sufficient to 
verity. theactl,lal for a period of five years 
after purchase.H 

Per 47 CFR§54.504(e)(1) (x). "Theapplicantrecobrnizes that it may 
bel:l;udited p.uant.toits~pplication,that it will retain for five years 
any andaU'!'Vo an ··records relied upon to fiU out its 
application. and;l;I\at:, i di wiIt,tn~ke such records available to 
tbe/Administrator... 



appear to COHlplv \\litlh Sltate prclCUI-eTnent 

Attachment 3 to Report of Independent Accountants (continued) 

Cause 

Effect 

Recommendation 

Beneficiary Respon$e 

Auditor's Response to 
Beneficiary's Respon$e 

Zapata County Independent School District 

The District's key ,..~. ,~_,.. is cUlTcntly on active military duty overseas. 
This individual was ed to be the only person who can locate the 
documentation. 

An amount of $108,580,32 is subject to recovery by the Universal 
Service . . This amount includes the, amounts 
inSL2008B E014_CO I. 

$501,988.08 is included. in SL2008BE074_FO1.
 

$504,825.502008B£014_F03.
 

$307,931.34 4_F04.
 

$2.512.87 is
 

The District
 and bid documentation. 
including ne .bid evaluation documentation 
for a period of five years from the eof service in a manner that 
does not rely on one person to locate documentation. 

See Attachment 4. 

Evidence of Web posting does not 



· ~~~ ...._.~.._----------------------------------- 

Issue Number 

Coodition 

Criteria 

Cause 

Effect 

Attachment 3to..~epo.rtof t.dep••d~ .;taDf.~ (IODunned) 
Zapala County Indepgde I District 

SL2008BE074 F03 
~ 

The Zapata Indl~peI 

provide the bid d·. 
(fES, .lnc;, STE, and 
1348366, 1348407, I
 
1348663.
 
the winning 
most cost..effective 
$737,095.51 

Per 47 CFR of eligible services.. In 
selecting a schools, libraries, library 
consortia, a entities shall carefully 
consider all select the most cost~ffective 

service rvice offering is the most 
cost-effective, entities may consider relevant factors other than the pre
discount prices submitted by providers but price should be the primary 
factor considered." 

Per 47 CFR §54.516 (a) (I), libraries shall retain aU 
documents' related to the and. delivery of 
discounted telecommuni services for at 
least 5 years after in a particular 
Funding Year. Any other ates compliance with 
the statutory or regubltory schools and ,libraries 
mechanism shall be Schools and libraries shall 
maintain asset and i rds of purchased as 
components of· supported connections ices sufficient to 
verifY the actual location of such eqUipment for a peri9d of five years 
after purchase." 

Per 47 CFR §54.504 (cHI) (x), "The cognizes that: it may 
be audited pursuant to its application, retain for five years 
any and all worksheets and other records relied upon to till out its 
app[ication~ and thal. if atldited, it will make such records available to 
tbe Administrator." 

Thel)is key person is currently on active military duty overseas. 
This indi was purpOrted to be the only person who can locate the 
do<:umenmtion. 

An amount of $515.735.37 is subject to recovery by the Universal 
Service Administrative Company. 

$365,812.30 of the amount is included inSL2008BE074_FOI, 



Attachment 3 to Report of Independent Ace tanG (continued)
 
Zapata County Independent Sell btrict
 

. $504,825.50 ofthe amount is included in SL2008BE074_F02. 

$300,2) 3.40 of the amoUnt is included in SL2008BE074_F04. 

$697.47 oftheamoUnt is iticludedln SL2008BE074_F06. 

Recommendation	 The dOcumentation for a period of 
five years in a manner that does not 
on one ner.~ontn l()Otjte tIle (1~ljmi~nUltion. 

Beneficiary Response	 See Attachment 4. 


